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Note: This form is only for requesting a recalculation of PTA for patents issued before 
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO's pr&Wyeth 
interpretation of 35 U.S.C. 1 54(b)(2). A). See instruction Sheet on page 2 for more 
inform; lion 
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'Wyeih v. Kappos, No. 2009-1 120 {Fed. Cir.. Jan. 7. 2010). 
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Instruction Sheet for: 
REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT 
IN VIEW OF WYETH* 
(Not to be Submitted to the USPTO) 



This form is only for requesting a recalculation of PTA for patents issued 

before March 2, 2010, if the sole basis for requesting the recalculation is the USPTO's 

pre-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A). 

This form must be filed within 180 days of the day the patent was granted, with the 
following exception: 

Patentees who received a decision from the USPTO under the USPTO's pre -Wveth 
interpretation of 35 U.S.C. 154(b)(2)(A) may file a request for reconsideration of that decision if 
such a request for reconsideration is filed within two months of the date of the decision (37 
CFR 1 .181(0). If the patentee's sole basis for requesting reconsideration of the decision is the 
USPTO's pre -VWeth interpretation of 35 U.S.C. 154(b)(2)(A), the request for reconsideration 
need only state that reconsideration is being requested in view of Wveth (this form may be 
used for this purpose if it is filed within two months of the date of the decision from the 
USPTO). 

Do not use this form if the application has been allowed, but not yet issued as a 
patent. 

1. For patents issued before March 2, 2010: A request for reconsideration under 37 CFR 
1.705(d) and the fee set forth in 37 CFR 1.18(e) are not required, provided that the patentee's 
sole basis for requesting recalculation of the PTA in the patent is the USPTO's pre-Wyeth 
interpretation of 35 U.S.C. 154(b)(2)(A) and this form is filed within 180 days of the day the patent 
was granted. 

2. For patents issued on or after March 2, 2010 (do not use this form): Patentees seeking a 
revised PTA in a patent issued on or after March 2, 2010, must file a request for reconsideration 
under 37 CFR 1 .705(d) that complies with the requirements of 37 CFR 1 .705(b)(1 ) and (b)(2) 
within two months of the day the patent issued. 

For more information, see "Notice Concerning Calculation of the Patent Term Adjustment 
With Respect to the Overlapping Delay Provision of 35 U.S.C. 154(b)(2)(A)" available on the 
USPTO Web site at http://www.uspto.gov/patents/law/notices/2010.jsp. 



*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010). 



